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NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION

P.O. Box 185

Trenton, New Jersey 08625-0185

	NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION,

          Complainant,

          v.

JOSEPH DIVINCENZO,

Candidate for County Executive,

Essex County,

and 

JORGE MARTINEZ,

         Campaign Treasurer,

          Respondents. 


	COMPLAINT AND NOTICE OF OPPORTUNITY FOR A HEARING FOR FAILURE TO FILE EXPENDITURE INFORMATION AND PERSONAL USE OF CAMPAIGN FUNDS IN THE 2010 GENERAL ELECTION AND 2014  PRIMARY ELECTION 

C-8 0700 01 01-G2010 and 

C-8 0700 01 01-P2014





PLEASE TAKE NOTICE that the New Jersey Election Law Enforcement Commission (hereafter, the Commission) hereby files a Complaint against Joseph DiVincenzo, (hereafter, the Respondent Candidate), and Jorge Martinez, (hereafter, the Respondent Treasurer), and offers the Respondent Candidate and the Respondent Treasurer an opportunity for a hearing pursuant to the “Administrative Procedure Act,” N.J.S.A. 52:14B-1 et seq., to determine whether or not the Respondent Candidate and the Respondent Treasurer had the responsibility under the terms of "The New Jersey Campaign Contributions and Expenditures Reporting Act," N.J.S.A. 19:44A-1, et seq. (hereafter, the Act) for the filing of campaign reports or information required to be filed pursuant to the Act, and to determine whether or not the Respondent Candidate and the Respondent Treasurer failed, neglected, or omitted to file any such report or information at the time and in the manner prescribed by law, or in any other way violated the provisions of the Act, and are therefore subject to penalties provided by the Act.  The hearing will be conducted under the legal authority and jurisdiction conferred upon the Commission to impose penalties for violations of the Act, specifically Sections 6(b) and 22.  


The Commission by way of Complaint alleges:

FIRST COUNT

PROPOSED FINDINGS OF FACT:


1. 
Joseph DiVincenzo sought election to county executive in Essex County, in the 2010 general election, held on November 2, 2010.  Hereafter in this Complaint, Joseph DiVincenzo shall be referred to as the Respondent Candidate.  


2. 
The Respondent Candidate filed with the Commission on July 2, 2010, a Single Candidate Committee – Certificate of Organization and Designation of Campaign Treasurer and Depository (Form D-1) which reported that the Respondent Candidate established a candidate committee to receive contributions and make expenditures for the Respondent Candidate’s 2010 general election candidacy, and designated as its campaign depository, “Joseph DiVincenzo for County Executive,” established and maintained at TD Bank, 575 Kingsland St., Nutley, NJ 07110 (hereafter, the 2010 general election campaign depository).


3.   
The Form D-1, described in paragraph two, above, designated Jorge Martinez as the Treasurer for the Respondent Candidate’s single candidate committee for the 2010 general election.  The Form D-1 was certified as correct by the Respondent Candidate and Jorge Martinez (hereafter, the Respondent Treasurer).


4.
The Respondent Candidate and the Respondent Treasurer received and deposited contributions into and made expenditures from the 2010 general election campaign depository described in paragraph two, above, during the 2010 general election.


5.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on October 4, 2010, a Report of Contributions and Expenditures (Form R-1) as the 29-day preelection report for the 2010 general election, disclosing receipts of $1,162,473.00 and expenditures of $49,689.00 during the period of time from June 26, 2010 through October 1, 2010 (hereafter, the 29-day preelection report period).

6.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2010 general election 29-day preelection report, described in paragraph five, above, the making of expenditures via three checks to “Chase Visa”, totaling $14,204.25, as follows:

a. expenditures on July 6, 2010 of $5,326.78 for the purpose “Food/Travel,” and $718.16 for the purpose “Supplies,” via check number 2090; 

b. expenditures on July 28, 2010 of $2,865.87 for the purpose “Food/Travel,” and $57.14 for the purpose “Supplies,” via check number 2098; and,

c. expenditures on September 7, 2010 of $5,133.95 for the purpose “Food/Travel,” and $102.35 for the purpose “Supplies,” via check number 2106.


7.
Upon information and belief, the expenditures totaling $6,044.94, described in sub paragraph (a) of paragraph six, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 56 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


8.
Upon information and belief, the expenditures totaling $2,923.01, described in subparagraph (b) of paragraph six, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 45 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


9.
Upon information and belief, the expenditures totaling $5,236.30, described in subparagraph (c) of paragraph six, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 46 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


10.
The Respondent Candidate and Respondent Treasurer further reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2010 general election 29-day preelection report, the making of expenditures via two checks, totaling $1,246.04, to “Philip Alagia” as follows:

a. expenditures on July 27, 2010, of $277.11 for the purpose “Food/Travel,” $553.62 for the purpose “Phone,” and $157.00 for the purpose “Supplies,” via check number 2097; and

b. expenditures on September 17, 2010, of $142.24 for the purpose “Food/Travel,” and $116.07 for the purpose “Telephone,” via check number 2112


11.
Upon information and belief, the expenditures totaling $987.73, described in subparagraph (a) of paragraph ten, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for 16 transactions, totaling $955.73, as charges made with Philip Alagia’s personal credit card. Upon information and belief, the remaining $32.00 was used to reimburse Philip Alagia for two cash transactions.


12.
Upon information and belief, the expenditures totaling $258.31, described in subparagraph (b) of paragraph ten, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for 6 transactions as charges made with Philip Alagia’s personal credit card.


13. 
The Respondent Candidate and Respondent Treasurer did not report on the 2010 general election 29-day preelection report, and have not reported as of the date of this Complaint, expenditure information for each credit card transaction relevant to the reimbursements for credit card purchases described in paragraphs six through twelve, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Respondent Candidate, Joseph DiVincenzo, was at all times relevant to this Complaint a “candidate,” as the term “candidate” is defined at N.J.S.A. 19:44A-3c, for county executive, in Essex County, in the 2010 general election held on November 2, 2010, and therefore was subject to the reporting requirements of the Act, N.J.S.A. 19:44A-1 et seq., and Commission Regulations, N.J.A.C. 19:25-1 et seq.


2. 
The Respondent Treasurer, Jorge Martinez, was at all times relevant to this Complaint the Respondent Candidate’s campaign treasurer in the 2010 general election held on November 2, 2010, and was therefore subject to the requirements of the Act and Commission Regulations.


3.
The Respondent Candidate and the Respondent Treasurer were required, pursuant to N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2, to certify as correct and file with the Commission, on October 4, 2010, a 29-day preelection report for the 2010 general election, that is, a Report of Contributions and Expenditures (Form R-1) disclosing all contributions received and expenditures made during the 29-day preelection report period.  


4.
For each expenditure to reimburse a person for a charge made against that person’s credit card account, or for each expenditure made payable to the issuer of a credit card account, the Respondent Candidate and Respondent Treasurer were required, pursuant to N.J.A.C. 19:25-12.4, to disclose expenditure information for each such charge. The expenditure information for each charge for which a reimbursement was made must include the exact name or title of the person owning the credit card and the name of the lending institution, the name and address of the vendor from whom the purchase was made, the date of the purchase, a description pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of the purchase, including a specific itemization of the goods or services acquired, the amount of the purchase, the name of the payee, and the number, date, and amount of the reimbursement check.  Pursuant to N.J.A.C. 19:25-12.4(c), the term “reimbursement” includes payment to the person liable for any debt charged against the credit card account or payment to the issuer of the credit card account.


5.  
The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2 and 19:25-12.4 by failing to report expenditure information relevant to three expenditures to “Chase Visa” during the 2010 general election 29-day preelection report period, totaling $14,204.25, to reimburse the Respondent Candidate for 147 transactions as charges made with the Respondent Candidate’s personal credit card account, as described in paragraphs six through nine of the Proposed Findings of Fact in this Count, above.  


6.
The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2 and 19:25-12.4 by failing to report expenditure information relevant to two expenditures, totaling $1,246.04, to “Philip Alagia” during the 2010 general election 29-day preelection report period, $1,214.04 of which was used to reimburse the Philip Alagia for 22 transactions as charges made with Mr. Alagia’s personal credit card account, as described in paragraphs ten through twelve of the Proposed Findings of Fact in this Count, above.


7.
The Respondent Candidate and Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each reporting transaction, that is, for each expenditure which has not been reported in the manner or in the time prescribed by the Act or Commission Regulations.  

SECOND COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First Count of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 29-day preelection report for the 2010 general election, described in paragraph five of the Proposed Findings of Fact in the First Count, above, the making of an expenditure via check number 2090 in the amount of $6,044.94, dated July 6, 2010, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


3.  
Upon information and belief, $1,529.85 of the $6,044.94 expenditure described in paragraph two, above, was used to reimburse the Respondent Candidate for four transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2010 general election campaign expenses or ordinary and necessary expenses of holding public office, as follows:



a. payment of $676.94, on or about June 1, 2010, paid to Jos. A. Bank, Clifton, NJ, for a tuxedo;

b. payment of $97.25, on or about June 1, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership;

c. payment of $56.00, on or about June 8, 2010, paid to Nutley Town Municipal Court, for a parking ticket; and,

d. payment of $699.66, on or about June 10, 2010, paid to Paul’s Appliances and Electronics, Newark, NJ, for a television for the Respondent Candidate’s county executive office.


4.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 29-day preelection report for the 2010 general election, described in paragraph five of the Proposed Findings of Fact in the First Count, above, the making of an expenditure via check number 2098 in the amount of $2,923.01, dated July 28, 2010, payable to “Chase Visa” for the purpose “Food/Travel” and “Supplies.”


5.
Upon information and belief, $97.25 of the $2,923.01 expenditure described in paragraph four, above, was used to reimburse the Respondent Candidate for a transaction as a charge of $97.25, on or about July 1, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership, on his personal “Chase Visa” credit card, which transaction was made for the Respondent Candidate’s personal use, and not as 2010 general election campaign expense or an ordinary and necessary expense of holding public office. 


6.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 29-day preelection report for the 2010 general election, described in paragraph five of the Proposed Findings of Fact in the First Count, above, the making of an expenditure via check number 2106 in the amount of $5,236.30, dated September 7, 2010, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


7.  
Upon information and belief, $1,184.00 of the $5,236.30 expenditure described in paragraph six, above, was used to reimburse the Respondent Candidate for five transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2010 general election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $326.75, on or about July 28, 2010, paid to Continental, Houston, TX, for airfare of a person other than the Respondent Candidate;

b. payment of $326.75, on or about July 28, 2010, paid to Continental, Houston, TX, for airfare of a person other than the Respondent Candidate;

c. payment of $97.25, on or about August 2, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership; 

d. payment of $25.00, on or about August 9, 2010, paid to Nutley Town Municipal Court, for a ticket; and,

e. payment of $408.25, on or about August 19, 2010, paid to TM *US Open, for US Open tickets.


8.
The Respondent Candidate and the Respondent Treasurer authorized the expenditures described in paragraphs two, four, and six, above.

PROPOSED CONCLUSIONS OF LAW:


1. 
The Proposed Conclusions of Law contained in the First Count of this Complaint are repeated and incorporated herein as if set forth in full below.


2.   The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5  and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5  and N.J.A.C. 19:25-6.7.


3.
The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5  and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5  and N.J.A.C. 19:25-6.7.


4.  The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $1,529.85 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use.  The $1,529.85 expenditure was part of the $6,044.94 expenditure via check number 2090, payable to “Chase Visa.”  The $1,529.85 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.  


5.
The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $97.25 which was used to reimburse the Respondent Candidate for a purchase made on his Chase Visa credit card for his own personal use.  The $97.25 expenditure was part of the $2,923.01 expenditure via check number 2098, payable to “Chase Visa.” The $97.25 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


6.
The Respondent Candidate and the Respondent Treasurer further violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $1,184.00 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $1,184.00 expenditure was part of the $5,236.30 expenditure via check number 2106, payable to “Chase Visa.” The $1,184.00 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


7.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

THIRD COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First and Second Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on October 22, 2010, a Report of Contributions and Expenditures (Form R-1) as the 11-day preelection report for the 2010 general election, disclosing receipts of $1,500.00 and expenditures of $69,709.00 during the period of time from October 2, 2010 through October 19, 2010 (hereafter, the 11-day preelection report period).



3.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2010 general election 11-day preelection report, described in paragraph two, above, the making of expenditures on October 2, 2010 of $6,711.53 for the purpose “Food/Travel,” and $375.14 for the purpose “Supplies,” via check number 2115, to “Chase Visa.” 


4.
Upon information and belief, the expenditures totaling $7,086.67, described in paragraph three, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 60 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


5.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2010 general election 11-day preelection report, described in paragraph two, above, the making of expenditures on October 9, 2010 of $800.75 for the purpose “Food/Travel,” $1,249.76 for the purpose “Supplies,” and $188.33 for the purpose “Telephone,” via check number 2126, to “Philip Alagia.” 


6.
Upon information and belief, the expenditures totaling $2,238.84, described in paragraph five, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for eight transactions, totaling $2,228.84, as charges made with Philip Alagia’s personal credit card. Upon information and belief, the remaining $10.00 was used to reimburse Philip Alagia for one cash transaction.


7.
The Respondent Candidate and Respondent Treasurer did not report on the 2010 general election 11-day preelection report, and have not reported as of the date of this Complaint, expenditure information for each credit card transaction relevant to the reimbursements for credit card purchases described in paragraphs three through six, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First and Second Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.

The Respondent Candidate and the Respondent Treasurer were required, pursuant to N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2, to certify as correct and file with the Commission, on October 22, 2010, an 11-day preelection report for the 2010 general election, that is, a Report of Contributions and Expenditures (Form R-1) disclosing all contributions received and expenditures made during the 11-day preelection report period.


3.

For each expenditure to reimburse a person for a charge made against that person’s credit card account, or for each expenditure made payable to the issuer of a credit card account, the Respondent Candidate and Respondent Treasurer were required, pursuant to N.J.A.C. 19:25-12.4, to disclose expenditure information for each such charge. The expenditure information for each charge for which a reimbursement was made must include the exact name or title of the person owning the credit card and the name of the lending institution, the name and address of the vendor from whom the purchase was made, the date of the purchase, a description pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of the purchase, including a specific itemization of the goods or services acquired, the amount of the purchase, the name of the payee, and the number, date, and amount of the reimbursement check.  Pursuant to N.J.A.C. 19:25-12.4(c), the term “reimbursement” includes payment to the person liable for any debt charged against the credit card account or payment to the issuer of the credit card account.


4.

The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2 and 19:25-12.4 by failing to report expenditure information relevant to an expenditure of $7,086.67 to “Chase Visa” during the 2010 general election 11-day preelection report period, to reimburse the Respondent Candidate for 60 transactions as charges made with the Respondent Candidate’s personal credit card account, as described in paragraphs three and four of the Proposed Findings of Fact in this Count, above.


5.
The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2 and 19:25-12.4 by failing to report expenditure information relevant to an expenditure of $2,238.84 to “Philip Alagia” during the 2010 general election 11-day preelection report period, $2,228.04 of which was used to reimburse Philip Alagia for eight transactions as charges made with Mr. Alagia’s personal credit card account, as described in paragraphs five and six of the Proposed Findings of Fact in this Count, above.


6.

The Respondent Candidate and Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each reporting transaction, that is, for each expenditure which has not been reported in the manner or in the time prescribed by the Act or Commission Regulations.

FOURTH COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First through Third Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 11-day preelection report for the 2010 general election, described in paragraph two of the Proposed Findings of Fact in the Third Count, above, the making of an expenditure via check number 2115 in the amount of $7,086.67, dated October 2, 2010, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


3.  
Upon information and belief, $967.90 of the $7,086.67 expenditure described in paragraph two, above, was used to reimburse the Respondent Candidate for nine transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2010 general election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $97.25, on or about September 1, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership;

b. payment of $31.25, on or about September 7, 2010, paid to USTA-CONC, Flushing, NY, for US Open;

c. payment of $352.90, on or about September 7, 2010, paid to USTA-PREMIUM, Flushing, NY, for US Open,

d. payment of $33.75, on or about September 7, 2010, paid to USTA-CONC, Flushing, NY, for US Open;

e. payment of $50.00, on or about September 8, 2010, paid to FMI-US Open 2010 Woodland Hill, CA, for US Open;

f. payment of $26.25, on or about September 12, 2010, paid to Aramark Reliant Stadium C Houston, TX;

g. payment of $30.00, on or about September 12, 2010, paid to Aramark Reliant Stadium B Houston, TX;

h. payment of $330.00, on or about September 14, 2010, paid to Houston Astros, Houston, TX; and,

i. payment of $16.50, on or about September 14, 2010, paid to Aramark Minuit Maid Park, Houston, TX.


4.
The Respondent Candidate and the Respondent Treasurer authorized the expenditure described in paragraph two, above.

PROPOSED CONCLUSIONS OF LAW:


1.
The Proposed Conclusions of Law contained in the First through Third Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 , and N.J.A.C. 19:25-6.7.


3.
The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


4.  The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $967.90 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use.  The $967.90 expenditure was part of the $7,086.67 expenditure via check number 2115, payable to “Chase Visa.”  The $967.90 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


5.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

FIFTH COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First through Fourth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on November 22, 2010, a Report of Contributions and Expenditures (Form R-1) as the 20-day postelection report for the 2010 general election, disclosing receipts of $24,400.00 and expenditures of $126,576.00 during the period of time from October 20, 2010 through November 19, 2010 (hereafter, the 20-day postelection report period).



3.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission on December 13, 2010, a Report of Contributions and Expenditures (Form R-1) as an amended 20-day postelection report for the 2010 general election, disclosing receipts of $24,400.00 and expenditures of $1,068,975.00 during the 2010 general election 20-day postelection report period.


4.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2010 general election 20-day postelection report, described in paragraph two, above, and the amended 20-day postelection report, described in paragraph three, above, the making of expenditures on November 1, 2010 of $4,478.46 for the purpose “Food/Travel,” and $352.96 for the purpose “Supplies,” via check number 2149, to “Chase Visa.”


5.
Upon information and belief, the expenditures totaling $4,831.42, described in paragraph four, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 44 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


6.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2010 general election 20-day postelection report, described in paragraph two, above, and the amended 20-day postelection report, described in paragraph three, above, the making of expenditures on November 17, 2010 of $147.79 for the purpose “Food/Travel,” $274.47 for the purpose “Supplies,” $2,214.00 for the purpose “Ad,” and $192.63 for the purpose “Phone,” via check number 2154, to “Philip Alagia.”


7.
Upon information and belief, the expenditures totaling $2,828.89, described in paragraph six, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for eight transactions, totaling $2,633.72, as charges made with Philip Alagia’s personal credit card. Upon information and belief, the remaining $195.17 was used to reimburse Philip Alagia for six cash transactions.


8.
The Respondent Candidate and Respondent Treasurer did not report on the 2010 general election 20-day postelection report or on the amended 20-day postelection report, and have not reported as of the date of this Complaint, expenditure information for each credit card transaction relevant to the reimbursements for credit card purchases described in paragraphs four through seven, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Fourth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.

The Respondent Candidate and the Respondent Treasurer were required, pursuant to N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2, to certify as correct and file with the Commission, on November 22, 2010, a 20-day postelection report for the 2010 general election, that is, a Report of Contributions and Expenditures (Form R-1) disclosing all contributions received and expenditures made during the 20-day postelection report period.


3.

For each expenditure to reimburse a person for a charge made against that person’s credit card account, or for each expenditure made payable to the issuer of a credit card account, the Respondent Candidate and Respondent Treasurer were required, pursuant to N.J.A.C. 19:25-12.4, to disclose expenditure information for each such charge. The expenditure information for each charge for which a reimbursement was made must include the exact name or title of the person owning the credit card and the name of the lending institution, the name and address of the vendor from whom the purchase was made, the date of the purchase, a description pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of the purchase, including a specific itemization of the goods or services acquired, the amount of the purchase, the name of the payee, and the number, date, and amount of the reimbursement check.  Pursuant to N.J.A.C. 19:25-12.4(c), the term “reimbursement” includes payment to the person liable for any debt charged against the credit card account or payment to the issuer of the credit card account.


4.

The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2 and 19:25-12.4 by failing to report expenditure information relevant to an expenditure of $4,831.42 to “Chase Visa” during the 2010 general election 20-day postelection report period, to reimburse the Respondent Candidate for 44 transactions as charges made with the Respondent Candidate’s personal credit card account, as described in paragraphs four and five of the Proposed Findings of Fact in this Count, above.


5.
The Respondent Candidate and Respondent Treasurer further violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.2 and 19:25-12.4 by failing to report expenditure information relevant to an expenditure of $2,828.89 to “Philip Alagia” during the 2010 general election 20-day postelection report period, $2,633.72 of which was used to reimburse Philip Alagia for eight transactions as charges made with Mr. Alagia’s personal credit card account, as described in paragraphs six and seven of the Proposed Findings of Fact in this Count, above.


6.

The Respondent Candidate and Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each reporting transaction, that is, for each expenditure which has not been reported in the manner or in the time prescribed by the Act or Commission Regulations.

SIXTH COUNT

PROPOSED FINDINGS OF FACT:


1.

The Proposed Findings of Fact contained in the First through Fifth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer reported Schedule 1(D) – Disbursements, Campaign Expenses of the 20-day postelection report for the 2010 general election and the amended 20-day postelection report for the 2010 general election, described in paragraphs two and three of the Proposed Findings of Fact in the Fifth Count, above, the making of an expenditure via check number 2149 in the amount of $4,831.42, dated November 1, 2010, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


3.
Upon information and belief, $242.25 of the $4,831.42 expenditure described in paragraph two, above, was used to reimburse the Respondent Candidate for two transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2010 general election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $97.25, on or about October 1, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership; and,

b. payment of $145.00, on or about October 18, 2010, paid to Biltmore Tuxedos Rutherford, NJ.


4.
The Respondent Candidate and the Respondent Treasurer authorized the expenditure described in paragraph two, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Fifth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


3.

The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


4.  The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $242.25 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $242.25 expenditure was part of the $4,831.41 expenditure via check number 2149, payable to “Chase Visa.”  The $242.25 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


5.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

SEVENTH COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First through Sixth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and Respondent Treasurer filed with the Commission on December 13, 2010, a Single Candidate Committee – Certificate of Organization and Designation of Campaign Treasurer and Depository (Form D-1) which reported that the Respondent Candidate established a candidate committee to receive contributions and make expenditures for the Respondent Candidate’s 2014 primary election candidacy, and designated as its campaign depository, “Joseph DiVincenzo for County Executive,” established and maintained at TD Bank, 575 Kingsland St., Nutley, NJ 07110 (hereafter, the 2014 primary election campaign depository).


3.   
The Form D-1, described in paragraph two, above, designated the Respondent Treasurer as the Treasurer for the Respondent Candidate’s single candidate committee for the 2014 primary election.  The Form D-1 was certified as correct by the Respondent Candidate and Respondent Treasurer.


4.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on April 15, 2011, a Report of Contributions and Expenditures (Form R-1) as the 2011 first quarterly report for the 2014 primary election, disclosing receipts of $948,511.00 and expenditures of $60,452.00 during the period of time from November 20, 2010 through March 31, 2011 (hereafter, the 2011 first quarterly report period).



5.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 first quarterly report, described in paragraph two, above, the making of expenditures via four checks to “Chase Visa”, totaling $22,024.59, as follows:

a. expenditures on November 29, 2010 of $3,733.20 for the purpose “Food/Travel,” and $74.42 for the purpose “Supplies,” via check number 2164; 

b. expenditures on January 5, 2011 of $4,481.36 for the purpose “Food/Travel,” and $89.34 for the purpose “Supplies,” via check number 2178; 

c. expenditures on January 31, 2011 of $5,936.75 for the purpose “Food/Travel,” and $118.36 for the purpose “Supplies,” via check number 2181; and,

d. expenditures on February 28, 2011 of $7,442.78 for the purpose “Food/Travel,” and $148.38 for the purpose “Supplies,” via check number 2190.


6.
Upon information and belief, the expenditures totaling $3,807.62, described in subparagraph (a) of paragraph five, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 44 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


7.
Upon information and belief, the expenditures totaling $4,570.70, described in subparagraph (b) of paragraph five, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 48 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


8.
Upon information and belief, the expenditures totaling $6,055.11, described in subparagraph (c) of paragraph five, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 35 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


9.
Upon information and belief, the expenditures totaling $7,591.16, described in subparagraph (d) of paragraph five, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 29 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


10.
The Respondent Candidate and Respondent Treasurer further reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 first quarterly report, the making of expenditures via two checks, to “Philip Alagia,” totaling $3,343.26, as follows:

a. expenditures on December 30, 2010 of $891.73 for the purpose “Food/Travel,” $792.00 for the purpose “Postage,” and $321.65 for the purpose “Telephone,” via check number 2177; and

b. expenditures on March 2, 2011 of $1,095.42 for the purpose “Food/Travel,” and $242.46 for the purpose “Telephone,” via check number 2191.


11.
Upon information and belief, the expenditures totaling $2,005.38 described in subparagraph (a) of paragraph ten, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for 11 transactions, totaling $1,865.38, as charges made with Philip Alagia’s personal credit card. Upon information and belief, the remaining $140.00 was used to reimburse Philip Alagia for one cash transaction.


12.
Upon information and belief, the expenditures totaling $1,337.88 described in subparagraph (b) of paragraph ten, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for eight transactions as charges made with Philip Alagia’s personal credit card.


13.
The Respondent Candidate and Respondent Treasurer did not report on the 2011 first quarterly report for the 2014 primary election, and have not reported as of the date of this Complaint, expenditure information for each credit card transaction relevant to the reimbursements for credit card purchases described in paragraphs five through twelve, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Sixth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was at all times relevant to Seventh through Thirteenth Counts of this Complaint a “candidate,” as the term “candidate” is defined at N.J.S.A. 19:44A-3c, for county executive, in Essex County, in the 2014 primary election, to be held on June 3, 2014, and therefore was subject to the reporting requirements of the Act, N.J.S.A. 19:44A-1 et seq., and Commission Regulations, N.J.A.C. 19:25-1 et seq.


3.
The Respondent Treasurer was at all times relevant to the Seventh through Thirteenth Counts of this Complaint the Respondent Candidate’s campaign treasurer in the 2014 primary election, to be held on June 3, 2014, and was therefore subject to the requirements of the Act and Commission Regulations.

4.

The Respondent Candidate and the Respondent Treasurer were required, pursuant to N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3, to certify as correct and file with the Commission, on April 15, 2011, a 2011 first quarterly report for the 2014 primary election, that is, a Report of Contributions and Expenditures (Form R-1) disclosing all contributions received and expenditures made during the 2011 first quarterly report period.


5.

For each expenditure to reimburse a person for a charge made against that person’s credit card account, or for each expenditure made payable to the issuer of a credit card account, the Respondent Candidate and Respondent Treasurer were required, pursuant to N.J.A.C. 19:25-12.4, to disclose expenditure information for each such charge. The expenditure information for each charge for which a reimbursement was made must include the exact name or title of the person owning the credit card and the name of the lending institution, the name and address of the vendor from whom the purchase was made, the date of the purchase, a description pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of the purchase, including a specific itemization of the goods or services acquired, the amount of the purchase, the name of the payee, and the number, date, and amount of the reimbursement check.  Pursuant to N.J.A.C. 19:25-12.4(c), the term “reimbursement” includes payment to the person liable for any debt charged against the credit card account or payment to the issuer of the credit card account.


6.

The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3 and 19:25-12.4 by failing to report expenditure information relevant to four expenditures totaling $22,024.59 to “Chase Visa” during the 2011 first quarterly report period for the 2014 primary election, to reimburse the Respondent Candidate for 156 transactions as charges made with the Respondent Candidate’s personal credit card account, as described in paragraphs five through nine of the Proposed Findings of Fact in this Count, above.


7.
The Respondent Candidate and Respondent Treasurer further violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3 and 19:25-12.4 by failing to report expenditure information relevant to two expenditures totaling $3,343.26 to “Philip Alagia” during the 2011 first quarterly report period for the 2014 primary election, $3,203.26 of which was used to reimburse Philip Alagia for transactions as charges made with Mr. Alagia’s personal credit card account, as described in paragraphs ten through twelve of the Proposed Findings of Fact in this Count, above.


8.
The Respondent Candidate and Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each reporting transaction, that is, for each expenditure which has not been reported in the manner or in the time prescribed by the Act or Commission Regulations.

EIGHTH COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First through Seventh Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 first quarterly report for the 2014 primary election, described in paragraph four of the Proposed Findings of Fact in the Seventh Count, above, the making of an expenditure via check number 2164 in the amount of $3,807.62, dated November 29, 2010, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


3.
Upon information and belief, $850.65 of the $3,807.62 expenditure described in paragraph two, above, was used to reimburse the Respondent Candidate for four transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $97.25, on or about November 1, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership; 

b. payment of $25.00, on or about November 8, 2010, paid to Nutley Town Municipal Court, for a ticket;

c. payment of $364.20, on or about November 13, 2010, paid to Continental, Houston, TX, for round-trip airfare to Puerto Rico; and,

d. payment of $364.20, on or about November 13, 2010, paid to Continental, Houston, TX, for round-trip airfare to Puerto Rico.


4.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 first quarterly report for the 2014 primary election, described in paragraph four of the Proposed Findings of Fact in the Seventh Count, above, the making of an expenditure via check number 2178 in the amount of $4,570.70, dated January 5, 2011, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


5.
Upon information and belief, $122.25 of the $4,570.70 expenditure described in paragraph four, above, was used to reimburse the Respondent Candidate for two transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $97.25, on or about December 1, 2010, paid to LTF* Life Time Monthly Dues, for a gym membership; and,

b. payment of $25.00, on or about December 14, 2010, paid to Nutley Town Municipal Court, for a ticket.


6.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 first quarterly report for the 2014 primary election, described in paragraph four of the Proposed Findings of Fact in the Seventh Count, above, the making of an expenditure via check number 2181 in the amount of $6,055.11, dated January 31, 2011, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


7.
Upon information and belief, $97.25 of the $6,055.11 expenditure described in paragraph six, above, was used to reimburse the Respondent Candidate for a transaction as a charge on his personal Chase Visa credit card, a payment of $97.25, on or about January 1, 2011, paid to LTF* Life Time Monthly Dues, for a gym membership, which transaction was made for the Respondent Candidate’s personal use, and not as a 2014 primary election campaign expense or an ordinary and necessary expense of holding public office.


8.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 first quarterly report for the 2014 primary election, described in paragraph four of the Proposed Findings of Fact in the Seventh Count, above, the making of an expenditure via check number 2190 in the amount of $7,591.16, dated February 28, 2011, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


9.
Upon information and belief, $5,055.80 of the $7,591.16 expenditure described in paragraph eight, above, was used to reimburse the Respondent Candidate for five transactions as charges on his personal “Chase Visa” credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $97.25, on or about February 1, 2011, paid to LTF* Life Time Monthly Dues, for a gym membership; 

b. payment of $763.28, on or about February 5, 2011, paid to Palm Restaurant, San Juan, PR;

c. payment of $1,127.33, on or about February 8, 2011, paid to Hilton El San Juan Carolina;

d. payment of $766.65, on or about February 8, 2011, paid to Hilton El San Juan Carolina; and,

e. payment of $2,301.29, on or about February 9, 2011, paid to Hilton El San Juan Carolina.


10.
The Respondent Candidate and the Respondent Treasurer authorized the expenditures described in paragraphs two, four, six and eight, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Seventh Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


3.
The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


4.  The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $850.65 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $850.65 expenditure was part of the $3,807.62 expenditure via check number 2164, payable to “Chase Visa.” The $850.65 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.  


5.
The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $122.26 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for this own personal use. The $122.26 expenditure was part of the $4,570.70 expenditure via check number 2178, payable to “Chase Visa.” The $122.26 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


6.
The Respondent Candidate and the Respondent Treasurer further violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $97.25 which was used to reimburse the Respondent Candidate for a purchase made on his Chase Visa credit card for his own personal use. The $97.25 expenditure was part of the $6,055.11 expenditure via check number 2181, payable to “Chase Visa.” The $97.25 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


7.
The Respondent Candidate and the Respondent Treasurer further violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $5,055.80 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $5,055.80 expenditure was part of the   $7,591.16 expenditure via check number 2190, payable to “Chase Visa.” The $5,055.80 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


8.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

NINTH COUNT

PROPOSED FINDINGS OF FACT



1.
The Proposed Findings of Fact contained in the First through Eighth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on July 15, 2011, a Report of Contributions and Expenditures (Form R-1) as the 2011 second quarterly report for the 2014 primary election, disclosing receipts of $268,529.00 and expenditures of $100,490.00 during the period of time from April 1, 2011 through June 30, 2011 (hereafter, the 2011 second quarterly report period).



3.
The Respondent Candidate and Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 second quarterly report, described in paragraph two, above, the making of expenditures via three checks to “Chase Visa”, totaling $11,883.99, as follows:

a. expenditures on April 1, 2011 of $3,406.68 for the purpose “Food/Travel,” and $67.92 for the purpose “Supplies,” via check number 2194; 

b. expenditures on April 29, 2011 of $5,106.14 for the purpose “Food/Travel,” and $101.80 for the purpose “Supplies,” via check number 2204; and,

c. expenditures on June 2, 2011 of $3,138.87 for the purpose “Food/Travel,” and $62.58 for the purpose “Supplies,” via check number 2227; 


4.
Upon information and belief, the expenditures totaling $3,474.60, described in subparagraph (a) of paragraph three, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 42 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


5.
Upon information and belief, the expenditures totaling $5,207.94, described in subparagraph (b) of paragraph three, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 39 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


6.
Upon information and belief, the expenditures totaling $3,201.45, described in subparagraph (c) of paragraph three, above, were authorized by the Respondent Candidate and Respondent Treasurer as payment to a credit card issuer to reimburse the Respondent Candidate for 38 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


7.
The Respondent Candidate and Respondent Treasurer further reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 second quarterly report, the making of expenditures via two checks to “Phil Alagia,” totaling $2,016.20, as follows:

a. expenditures on May 4, 2011 of $264.93 for the purpose “Food/Travel,” $240.48 for the purpose “Telephone,” and $9.41 for the purpose “Supplies,” via check number 2209; and

b. expenditures on June 13, 2011 of $202.11 for the purpose “Food,” $750.00 for the purpose “Ad,” $375.00 for the purpose “Rider University,” and $174.27 for the purpose “Telephone,” via check number 2229.


8.
Upon information and belief, the expenditures totaling $514.82, described in subparagraph (a) of paragraph seven, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for nine transactions, totaling $430.41, as charges made with Philip Alagia’s personal credit card. Upon information and belief, the remaining $84.41 was used to reimburse Philip Alagia for two cash transactions.


9.
Upon information and belief, the expenditures totaling $1,501.38, described in subparagraph (b) of paragraph seven, above, were authorized by the Respondent Candidate and Respondent Treasurer to reimburse Philip Alagia for 9 transactions as charges made with Philip Alagia’s personal credit card.


10.
The Respondent Candidate and Respondent Treasurer did not report on the 2011 second quarterly report for the 2014 primary election, and have not reported as of the date of this Complaint, expenditure information for each credit card transaction relevant to the reimbursements for credit card purchases described in paragraphs three through nine, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Eighth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer were required, pursuant to N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3, to certify as correct and file with the Commission, on July 15, 2011, a 2011 second quarterly report for the 2014 primary election, that is, a Report of Contributions and Expenditures (Form R-1) disclosing all contributions received and expenditures made during the 2011 second quarterly report period.


3.

For each expenditure to reimburse a person for a charge made against that person’s credit card account, or for each expenditure made payable to the issuer of a credit card account, the Respondent Candidate and Respondent Treasurer were required, pursuant to N.J.A.C. 19:25-12.4, to disclose expenditure information for each such charge. The expenditure information for each charge for which a reimbursement was made must include the exact name or title of the person owning the credit card and the name of the lending institution, the name and address of the vendor from whom the purchase was made, the date of the purchase, a description pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of the purchase, including a specific itemization of the goods or services acquired, the amount of the purchase, the name of the payee, and the number, date, and amount of the reimbursement check.  Pursuant to N.J.A.C. 19:25-12.4(c), the term “reimbursement” includes payment to the person liable for any debt charged against the credit card account or payment to the issuer of the credit card account.


4.

The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3 and 19:25-12.4 by failing to report expenditure information relevant to three expenditures totaling $11,883.99 to “Chase Visa” during the 2011 second quarterly report period for the 2014 primary election, to reimburse the Respondent Candidate for 119 transactions as charges made with the Respondent Candidate’s personal credit card account, as described in paragraphs three, through six of the Proposed Findings of Fact in this Count, above.


5.
The Respondent Candidate and Respondent Treasurer further violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3 and 19:25-12.4 by failing to report expenditure information relevant to two expenditures totaling $2,016.20 to “Philip Alagia” during the 2011 second quarterly report period for the 2014 primary election, $ 1,931.79 of which was used to reimburse Philip Alagia for 18 transactions made with Mr. Alagia’s personal credit card account, as described in paragraphs seven through nine of the Proposed Findings of Fact in this Count, above.


6.
The Respondent Candidate and Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each reporting transaction, that is, for each expenditure which has not been reported in the manner or in the time prescribed by the Act or Commission Regulations.

TENTH COUNT

PROPOSED FINDINGS OF FACT



1.
The Proposed Findings of Fact contained in the First through Ninth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 second quarterly report for the 2014 primary election, described in paragraph two of the Proposed Findings of Fact in the Ninth Count, above, the making of an expenditure via check number 2194 in the amount of $3,474.60, dated April 1, 2011, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


3.
Upon information and belief, $97.25 of the $3,474.60 expenditure described in paragraph two, above, was used to reimburse the Respondent Candidate for a transaction as a charge on his personal Chase Visa credit card, a payment of $97.25, on or about March 1, 2011, paid to LTF* Life Time Monthly Dues, for a gym membership, which transaction was made for the Respondent Candidate’s personal use, and not as a 2014 primary election campaign expense or an ordinary and necessary expense of holding public office.


4.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 second quarterly report for the 2014 primary election, described in paragraph two of the Proposed Findings of Fact in the Ninth Count, above, the making of an expenditure via check number 2204 in the amount of $5,207.94, dated April 29, 2011, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


5.
Upon information and belief, $2,019.65 of the $5,207.94 expenditure described in paragraph four, above, was used to reimburse the Respondent Candidate for five transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $792.00, on or about March 23, 2011, paid to New Jersey Devils, for tickets; 

b. payment of $709.40, on or about March 23, 2011, paid Continental, Houston, TX, for airfare of someone other than the Respondent Candidate;

c. payment of $25.00, on or about March 23, 2011, paid Continental, Houston, TX, for airfare of someone other than the Respondent Candidate;

d. payment of $97.25, on or about April 1, 2011, paid to LTF* Life Time Monthly Dues, for a gym membership; and,

e. payment of $396.00, on or about April 14, 2011, paid to New Jersey Devils, for tickets.


6.
The Respondent Candidate and the Respondent Treasurer further reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 second quarterly report for the 2014 primary election, described in paragraph two of the Proposed Findings of Fact in the Ninth Count, above, the making of an expenditure via check number 2227 in the amount of $3,201.45, dated June 2, 2011, payable to “Chase Visa,” for the purpose “Food/Travel” and “Supplies.”


7.
Upon information and belief, $97.25 of the $3,201.45 expenditure described in paragraph six, above, was used to reimburse the Respondent Candidate for a transaction as a charge on his personal Chase Visa credit card, a payment of $97.25, on or about May 2, 2011, paid to LTF* Life Time Monthly Dues, for a gym membership, which transaction was made for the Respondent Candidate’s personal use, and not as a 2014 primary election campaign expense or an ordinary and necessary expense of holding public office.


8.
The Respondent Candidate and the Respondent Treasurer authorized the expenditures described in paragraphs two, four, and six, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Ninth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


3.
The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


4.  The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $97.25 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $97.25 expenditure was part of the $3,474.60 expenditure via check number 2194, payable to “Chase Visa.” The $97.25 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.  


5.
The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $2,019.65 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $2,019.65 expenditure was part of the $5,207.94 expenditure via check number 2204, payable to “Chase Visa.” The $2,019.65 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


6.
The Respondent Candidate and the Respondent Treasurer further violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $97.25 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $97.25 expenditure was part of the $3,201.45 via check number 2227, payable to “Chase Visa.”  The $97.25 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


7.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

ELEVENTH COUNT

PROPOSED FINDINGS OF FACT



1.
The Proposed Findings of Fact contained in the First through Tenth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on October 17, 2011, a Report of Contributions and Expenditures (Form R-1) as the 2011 third quarterly report for the 2014 primary election, disclosing receipts of $5,401.00 and expenditures of $108,757.00 during the period of time from July 1, 2011 through September 30, 2011 (hereafter, the 2011 third quarterly report period).


3.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report for the 2014 primary election, described in paragraph two of this Count, above, the making of an expenditure via check number 2236 in the amount of $4,815.49, dated July 6, 2011, payable to “Chase Visa,” for the purpose “Reimbursement to Candidate Camp Exp.”


4.
Upon information and belief, $325.00 of the $4,815.49 expenditure described in paragraph three, above, was used to reimburse the Respondent Candidate for three transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $150.00, on or about May 18, 2011, paid to Continental, Houston, TX, for airfare of someone other than the Respondent Candidate; 

b. payment of $25.00, on or about May 18, 2011, paid to Continental, Houston, TX, for airfare of someone other than the Respondent Candidate; and,

c. payment of $150.00, on or about May 18, 2011, paid to Continental, Houston, TX, for airfare of someone other than the Respondent Candidate.


5.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report for the 2014 primary election, described in paragraph two of this Count, above, the making of an expenditure via check number 2249 in the amount of $3,186.75, dated August 3, 2011, payable to “Chase Visa,” for the purpose “Reimbursement to Candidate Camp Exp.”


6.
The Respondent Candidate and the Respondent Treasurer reported on an attachment to Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report for the 2014 primary election that $75.00 of the $3,186.75 expenditure described in paragraph five, above, was used to reimburse the Respondent Candidate for a transaction as a charge on his personal Chase Visa credit card, a payment of $75.00, on or about June 24, 2011, paid to “Jos A Banks,” for a “Vest for Tuxedo,” which transaction was made for the Respondent Candidate’s personal use, and not as a 2014 primary election campaign expense or an ordinary and necessary expense of holding public office.


7.
The Respondent Candidate and the Respondent Treasurer further reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report for the 2014 primary election, described in paragraph two of this Count, above, the making of an expenditure via check number 2264 in the amount of $8,407.09, dated September 27, 2011, payable to “Chase Visa,” for the purpose “Reimbursement to Candidate Camp Exp.”


8.
The Respondent Candidate and the Respondent Treasurer reported on an attachment to Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report for the 2014 primary election that $729.15 of the $8,407.09 expenditure described in paragraph five, above, was used to reimburse the Respondent Candidate for three transactions as charges on his personal Chase Visa credit card, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $592.40, on or about August 25, 2011, paid to Continental, Houston, TX, for airfare to Puerto Rico; 

b. payment of $67.00, on or about September 14, 2011, paid to Aramark Retails - Braves; and,

c. payment of $69.75, on or about September 14, 2011, paid to Aramark Retails - Braves.


9.
The Respondent Candidate and the Respondent Treasurer authorized the expenditures described in paragraphs three, five, and seven, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Tenth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


3.
The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


4.
The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $325.00 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $325.00 expenditure was part of the $4,815.49 expenditure via check number 2236, payable to “Chase Visa.” The $325.00 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


5.
The Respondent Candidate and the Respondent Treasurer further violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $75.00 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use. The $75.00 expenditure was part of the $3,186.75 expenditure via check number 2249, payable to “Chase Visa.” The $75.00 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


6.
The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of an expenditure from the campaign depository account of $729.15 which was used to reimburse the Respondent Candidate for purchases made on his Chase Visa credit card for his own personal use.  The $729.15 expenditure was part of the $8,407.09 expenditure via check number 2264, payable to “Chase Visa.”  The $729.15 expenditure described above was not a campaign expense of the Respondent Candidate, and it was not an ordinary and necessary expense of holding public office of the Respondent Candidate. The above expenditure was for the personal use of the Respondent Candidate.


7.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

TWELFTH COUNT

PROPOSED FINDINGS OF FACT:


1.
The Proposed Findings of Fact contained in the First through Eleventh Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report for the 2014 primary election, described in paragraph two of the Proposed Findings of Fact in the Tenth Count, above, the making of an expenditure of $3,745.50 to “Chase Visa” on August 26, 2011, via check number 2256, for the purpose “Reimbursement to Candidate Camp. Exp.”


3.
Upon information and belief, the expenditure described in paragraph two, above, was authorized by the Respondent Candidate and Respondent Treasurer as payment to the credit card issuer to reimburse the Respondent Candidate for 51 transactions as charges made with the Respondent Candidate’s personal Chase Visa credit card.


4.
The Respondent Candidate and Respondent Treasurer reported in an attachment to Schedule 1(D) – Disbursements, Campaign Expenses of the 2011 third quarterly report, expenditure information for the reimbursement to the Respondent Candidate for 50 transactions, totaling $3,639.28, made with the Respondent Candidate’s personal Chase Visa credit card.


5.
The Respondent Candidate and Respondent Treasurer did not report on the 2011 third quarterly report for the 2014 primary election, and have not reported as of the date of this Complaint, expenditure information for a transaction of $106.22 made with the Respondent Candidate’s personal Chase Visa credit card, relevant to the reimbursement check number 2256.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Eleventh Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and the Respondent Treasurer were required, pursuant to N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3, to certify as correct and file with the Commission, on October 17, 2011, a 2011 third quarterly report for the 2014 primary election, that is, a Report of Contributions and Expenditures (Form R-1) disclosing all contributions received and expenditures made during the 2011 third quarterly report period.


3.
For each expenditure to reimburse a person for a charge made against that person’s credit card account, or for each expenditure made payable to the issuer of a credit card account, the Respondent Candidate and Respondent Treasurer were required, pursuant to N.J.A.C. 19:25-12.4, to disclose expenditure information for each such charge. The expenditure information for each charge for which a reimbursement was made must include the exact name or title of the person owning the credit card and the name of the lending institution, the name and address of the vendor from whom the purchase was made, the date of the purchase, a description pursuant to N.J.A.C. 19:25-12.2(b) of the purpose of the purchase, including a specific itemization of the goods or services acquired, the amount of the purchase, the name of the payee, and the number, date, and amount of the reimbursement check.  Pursuant to N.J.A.C. 19:25-12.4(c), the term “reimbursement” includes payment to the person liable for any debt charged against the credit card account or payment to the issuer of the credit card account.


4.
The Respondent Candidate and Respondent Treasurer violated, and continue to violate, as of the date of this Complaint, N.J.S.A. 19:44A-16 and N.J.A.C. 19:25-8.3 and 19:25-12.4 by failing to report expenditure information for a credit card transaction of $106.22 relevant to an expenditure of $3,745.50 to “Chase Visa” , via check number 2256, during the 2011 third quarterly report period for the 2014 primary election, made to reimburse the Respondent Candidate for transactions made with the Respondent Candidate’s personal credit card account.


5.
The Respondent Candidate and Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each reporting transaction, that is, for each expenditure which has not been reported in the manner or in the time prescribed by the Act or Commission Regulations.

THIRTEENTH COUNT

PROPOSED FINDINGS OF FACT



1.
The Proposed Findings of Fact contained in the First through Twelfth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate and Respondent Treasurer certified as correct and filed with the Commission, on April 16, 2012, a Report of Contributions and Expenditures (Form R-1) as the 2012 first quarterly report for the 2014 primary election, disclosing receipts of $3,018.00 and expenditures of $59,201.00 during the period of time from January 1, 2012 through March 31, 2012 (hereafter, the 2012 first quarterly report period).


3.
The Respondent Candidate and the Respondent Treasurer reported on Schedule 1(D) – Disbursements, Campaign Expenses of the 2012 first quarterly report for the 2014 primary election, described in paragraph two of this Count, above, the making of 4 expenditures through the campaign depository, via debit card, totaling $3,057.28, which transactions were made for the Respondent Candidate’s personal use, and not as 2014 primary election campaign expenses or ordinary and necessary expenses of holding public office, as follows:

a. payment of $417.40, on or about January 6, 2012, paid to Continental, Houston, TX, for airfare to Puerto Rico for retreat; 

b. payment of $482.40, on or about January 9, 2012, paid to Continental, Houston, TX, for airfare to Puerto Rico for retreat; 

c. payment of $1,677.48, on or about February 3, 2012, paid to El San Juan, Carolina, PR, for hotel/banquet; and,

d. payment of $480.00, on or about February 4, 2012, paid to The Palm, Carolina, PR, for food.


4.
The Respondent Candidate and the Respondent Treasurer authorized the expenditures described in paragraph three, above.

PROPOSED CONCLUSIONS OF LAW:


1.  The Proposed Conclusions of Law contained in the First through Twelfth Counts of this Complaint are repeated and incorporated herein as if set forth in full below.


2.
The Respondent Candidate was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7, from using campaign contributions, which are funds deposited into the campaign depository account, or from making or authorizing the making of an expenditure of funds deposited into the campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


3.
The Respondent Treasurer was prohibited, pursuant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 from making an expenditure, or authorizing the making of an expenditure of funds deposited in a campaign depository account, for a use that was not permissible under N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7.


4.
The Respondent Candidate and the Respondent Treasurer violated N.J.S.A. 19:44A-11.2, N.J.A.C. 19:25-6.5 and N.J.A.C. 19:25-6.7 by making, or authorizing the making of four expenditures from the campaign depository account, totaling $3,057.28, which expenditures were not campaign expenses of the Respondent Candidate, and were not ordinary and necessary expenses of holding public office of the Respondent Candidate. The expenditures were for the personal use of the Respondent Candidate. 


5.
The Respondent Candidate and the Respondent Treasurer are each subject to imposition by the Commission of the penalties prescribed by N.J.S.A. 19:44A-22 and N.J.A.C. 19:25-17.1 et seq., which penalties may not be more than $6,800.00 for each transaction, that is, for each expenditure or for each use of campaign contributions which has not been made or undertaken in the manner prescribed by the Campaign Reporting Act or Commission Regulations.

OPPORTUNITY FOR HEARING:



The Respondent Candidate and the Respondent Treasurer shall have the opportunity to appear personally or by attorney at a hearing pursuant to the “Administrative Procedure Act,” N.J.S.A. 52:14B-1 et seq., and to present evidence and argument on all relevant issues.  All parties shall have the opportunity to examine and cross-examine witnesses.  However, failure of the Respondent Candidate and the Respondent Treasurer to file with the Commission a written answer within twenty (20) days after service of this Complaint shall constitute a default pursuant to N.J.A.C. 19:25-17.1A, and thereupon the Commission may enter a Final Decision, including a penalty.




NEW JERSEY ELECTION LAW




ENFORCEMENT COMMISSION



BY: ________________________



       CAROL L. HOEKJE




Legal Director

DATE:  September 25, 2013

Joseph DiVincenzo, Candidate

c/o Angelo J. Genova, Esq.

Genova, Burns, Giantomasi, Webster LLC

CERTIFIED MAIL NO. 7009 3410 0001 8444 5059

RETURN RECEIPT REQUESTED

Jorge Martinez, Treasurer
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